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FRAMEWORK FOR APPRAISING STAFF 
PERFORMANCE AND CAPABILITY 
 
1. Introduction and Background 

 
1.1 Halley Primary School revised its staff appraisal framework in response to new 

teacher appraisal arrangements which came into force from September 2012 (the 
Education (School Teachers’ Appraisal) (England) Regulations 2012 (‘the Appraisal 
Regulations). The first version of the Framework applied to the 2013-14 and 2014-
15 academic years and was subsequently revised for the 2015-16 and 2016-17 
years.  
 

1.2 The policy was based on the DfE’s model staff appraisal policy produced in 2012-
13 and refined to reflect local and school policy priorities. In doing so, Halley 
ensured that its distinctive ethos as a learning-focused school and its principles 
around staff development, support, and inclusion underpin the school motto 
‘Including All Learners and Achieving Great Things’.  
 

1.3 The framework covered both appraisal and capability. The DfE accordingly 
provided a model framework in 2012 that applied to staff appraisal framework and 
capability.  The 2012 Halley Staff Appraisal Framework was separate from the 
School's Capability Framework. For 2015-16 Governors agreed to integrate the two 
frameworks into one integrated document; this format is retained for 2017-18. 

 
1.4 In the original version of the framework text in bold indicated statutory 

requirements contained in the Appraisal Regulations or the School Staffing 
Regulations. This Framework has had this effect removed, as it is considered no 
longer necessary.  

 

2. Aims and Objectives of the Framework  
 

2.1 This Framework will be implemented in a fair but robust manner that respects the 
rights and entitlements of staff and also puts pupils and their needs, teaching and 
learning, and school performance at the core of all of the School's practices and 
policies. Outcomes from the staff appraisal process will provide a key source of 
information as appropriate for school self-evaluation and the wider school 
improvement process. 

 
2.2 Specifically, the Framework: 

• sets out a platform for the clear and consistent assessment of the overall 
performance of school staff and also sets out the professional standards 
expected of staff; 

• is governed by principles of fairness and equity whilst also seeking to be robust 
and effective; 

• is compliant with the provisions of the Equalities Act 2010 and seeks to avoid 
discrimination at all stages of the appraisal process; 

• builds upon and reflects evolving practice at the School in respect of appraisal 
and performance management.  
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• sets the framework for supporting staff development within the context of the 
School’s plan for improving educational provision and performance; 

• ensures that staff appraisal, and in particular objective-setting, is integrated 
with the needs, aims, and ethos of the School and its stakeholders; 

• provides opportunity for professional discussion between the staff member and 
the appraiser about the staff member's work and professional development; 

• has regard to the necessity of achieving a work/life balance for all school staff; 

• sets out in Part B arrangements when staff fall below the standards required 
and capability action is necessary; 

• is designed to strengthen Halley Primary School’s practice as a learning-focused 
school.  

 

3. Application of the Framework 
 
3.1 This Framework applies to the Headteacher and to all teachers employed by the 

School except those on contracts of less than one term, those undergoing 
probation or induction (i.e. NQTs1), and those who are subject to a formal 
capability process. 

 
3.2 This Framework, though referring to the Teacher Appraisal Regulations, also 

applies to all non-teaching support staff employed by the School (‘support staff’). 
These include the following staff categories: 

• classroom support staff 

• administrative and office staff 

• premises staff 

• staff employed in manual jobs, e.g. cleaners, kitchen staff 

• agency workers (except where their performance management is clearly a 
matter for the employing agency). 

 
3.3 Appropriate modifications to the appraisal process shall be made for staff who join 

the School mid cycle. The staff member may request their previous Headteacher 
to forward documentation to the new school.  

 
3.4 Therefore, in effect the Framework sets out appraisal and capability procedures 

which apply to support staff at the School except that their appraisal is not pay-
related. Where references in this Framework explicitly apply to teaching staff and 
teacher practice they do not apply to support staff except where this may be 
relevant to the member of staff’s day-to-day practice or job role. Unless indicated 
otherwise, all references to ‘teacher’ include the Headteacher. 

 
3.5 This Framework will be underpinned by the principle of confidentiality at all stages 

of the appraisal process. However, there may also be occasions where information, 
where appropriate in anonymised form, will be shared with senior managers, 

                                                 
1 NQTs are subject to the Education (Induction Arrangements for School Teachers) (England) 

Regulations 2012 (or was amended) and the supporting national NQT Statutory Guidance (last 
updated in December 2016).  
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governors, school improvement advisers, or HR officers. All written appraisal 
records will be retained in a secure place for six years and then destroyed. 
 

3.6 General matters relating to this Framework, for example, agreement of review 
arrangements, may be reported at Governing Body (and governor committee) 
meetings under non-confidential business. However, matters related to the 
appraisal of specific members of staff, including the Headteacher, will be reported 
under confidential business. In general, reporting and discussion at Governing 
Body meetings will be limited and factual; it will also be sensitive to the possibility 
that governors might have to be involved in the later stages of the capability 
process.  

 
3.7 This Framework has been agreed and endorsed by the full Governing Body of 

Halley Primary School in consultation with staff and the relevant trade unions. It 
will be monitored and reviewed by the Governing Body's Finance and General 
Purposes Committee under delegated authority. A formal review will take place in 
the Summer Term 20192.  

                                                 
2 Except where the Staff Appraisal Regulations may change and necessitate revisions to this policy before 
this date.  
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PART A: STAFF APPRAISAL 
 

Appraisal at Halley is a supportive and developmental process designed to ensure that 
all staff have the skills and support they need to carry out their role effectively, whilst at 
the same time ensuring that staff performance and development needs are linked to the 
wider needs of the School and to overall educational performance. It will serve to ensure 
that staff are able to continue to improve their professional practice and to develop 
professionally. Appropriate forms and documentation have been developed at Halley to 
inform the appraisal process and to ensure compliance and good practice.  
 

1. The Appraisal Period  
 

1.1 The appraisal period for all staff will run for twelve months from 1st September to 
31st August3. Staff who are employed on a fixed term contract of less than one 
year will have their performance managed in accordance with the principles 
underpinning this Framework. The length of the period will be determined by the 
duration of their contract; there is flexibility to have a longer or shorter appraisal 
period, with adjusted, and if necessary reduced performance objectives when a 
staff member: 

• starts employment after the commencement of the appraisal period; 

• terminates employment before the end of the appraisal period; 

• has a fixed period of employment which is shorter than the appraisal period; 

• goes on an extended period of absence during the appraisal period. 
 
1.2 Notice for meetings/review sessions during the appraisal cycle will usually be five 

school days unless exceptional circumstances apply, e.g. staff sickness absence. 
 

2. Appointing Appraisers 
 

2.1 The Headteacher shall appoint appraisers in all cases. Appraisers should have the 
appropriate training in appraisal procedures and practice. In setting objectives for 
the Headteacher, the relevant governors must consult the appointed external 
adviser (see para. 4.6 below). If the appraiser is either absent for a significant 
period of time, or leaves the School the Head will appoint a substitute appraiser 
for all or part of the appraisal cycle as appropriate.  

 

3. Setting Objectives 
 

3.1 Objectives for each staff member will be set before, or as soon as practicable after, 
the start of each appraisal period.  At Halley, no more than four objectives4 will 
usually be set, covering the following broad areas: 

• pupil progress 

                                                 
3 The specified appraisal period is the school year i.e. from September to July.  
 
4 Except where a teacher has fallen short of the Teacher Standards following the auditing process set out in 
para. 4.4 below. In such circumstances, the appraiser/Headteacher is able to set additional objectives in a 

truncated appraisal cycle of no more than one school term.  
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• leadership responsibility5 

• professional development 

• well-being. 
 

3.2 Annual appraisal objectives set for each staff member, will: 

• relate to pupil progress and achievement; 

• refer to current school priorities, which in turn are linked to the School's 
educational performance; 

• be Challenging, Specific, Measurable, Achievable, Realistic and Time-bound 
(CSMART); 

• stem from the School’s annual audit against the published Teacher/Support 
Staff Standards; 

• reflect the staff member's career aspirations and professional development 
needs; 

• commensurate with the staff member’s job role and experience level, 
responsibility (including any assigned TLR); 

• normally become more challenging as (s)he progresses up her/his pay range 

• be progressive according to pay grade and responsibility; 

• be fair, proportionate, and reasonable; 

• contribute to and facilitate staff wellbeing; 

• define what successful outcomes look like and how progress will be measured; 

• refer to agreed/statutory pay progression criteria where appropriate. 
 

3.3 A variety of support tools will generally be used in the review process. These could 
include: 

a) self-audit and assessment 

b) tracking and auditing against the Standards (internal school form used) 

c) informal and formal review meetings 

d) self-review from the staff member concerned 

e) drop-in sessions and observations of working practice6.  
 
3.4 Staff appraisal objectives will also reflect the relevant pay progression 

requirements set out in the School's pay policy. For example, in the case of 
teachers applying to progress onto the upper pay range or through the upper pay 
range, the setting of appraisal objectives will take into account the following 
requirements: 

Upper Pay Range Applications 

                                                 
5 Except where no leadership responsibility applies, in which case the appraiser reserves the right to set a 
‘replacement’ objective around a specific area of the staff member's role.  

 
6 As informed by the Observations Policy.  
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1. The teacher must be highly competent in all elements of the relevant Teacher 
Standards and  

2. Her/his achievements and contribution to and impact on the School must be 
judged substantial and sustained.  

 
For the purposes of this policy (and in reference to 1. and 2. above) and appraisal 
practice at Halley7: 
 
Highly competent is defined as: having excellent depth and breadth of 
knowledge, skills and understanding of the Standards in the job role undertaken 
and the context in which the teacher is working. 
 
Substantial is defined as: the teacher’s achievements and contribution to the 
school are significant, not just in raising standards of teaching and learning in their 
own classroom but also in making a significant wider contribution to school 
improvement which impacts on pupil progress and the effectiveness of staff and 
colleagues. 
 
Sustained is defined as: the teacher would usually be expected to have two 
consecutive appraisal reviews8 where they have fully met their appraisal objectives; 
they will have been expected to have shown that their teaching expertise has 
grown over the relevant period and is consistently good to outstanding.  
 
Upper Pay Range Progression 

• The teacher must prove that (s)he continues to be highly competent in all 
elements of the relevant Standards and her/his achievements and contribution 
to and impact on the School continues to be substantial and sustained. 

 
3.5 The appraiser and staff member will seek to agree objectives but, if not possible, 

the appraiser may determine objectives, if necessary in consultation with the 
Headteacher. The appraiser should state in writing the reasons for any difference 
of opinion (with the appraiser) and reasons for arriving at the final set of objectives. 
Objectives may be revised if circumstances change, for example changes in job 
circumstances or duties, as appropriate. The Headteacher, if not the appraiser, 
exercises final authority in approving objectives and reserves the right to revise 
objectives, e.g. when these are not sufficiently robust for the staff member's grade, 
or they do not sufficiently reflect school priorities, or they do not correspond with 
the relevant Standards.  

 
3.6 The objectives set for each staff member will, if achieved, contribute to the School’s 

plans for improving its educational provision and performance and improving the 
education of pupils at the School. Every effort will be made to align performance 
objectives with the professional aspirations of staff; however, these must also fit 
in with the wider needs of the School and the objective-setting criteria above.   
 

3.7 Some flexibility may be allowed in the setting of objectives to take into account 
issues emerging for the School, or concerns about performance. Objectives may 
also need to be adjusted throughout the appraisal period for the same reason. 

                                                 
7 Also see page 10 of the Halley Pay Policy. 

 
8 Except where the circumstances set out in para. 5.1 d) below apply.  
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3.8 Before, or as soon as possible after the start of each appraisal period, each staff 

member will be informed of the standards against which her/his performance will 
be assessed.  All teachers will be assessed against the Teachers’ Standards9 (‘the 
Standards’). Whilst the Standards are embedded within the objective setting 
process, staff should be aware that they are consistently required to meet (and to 
be audited against) the Standards as an ongoing requirement both within and 
outside of the staff appraisal process.  
 

3.9 Finalised objectives should be set out in a formal planning statement, a copy of 
which will be sent to the member of staff concerned. The planning statement will 
include: 

• agreed annual performance objectives 

• agreed support and monitoring to assist in these objectives being met 

• agreed training and other professional development opportunities to be 
provided by the reviewer/School 

• agreed mid-year reviews or ‘catch-ups’  

• any additional pay progression requirements 

• any other relevant information.  
 

3.10 Objectives set for teachers, including SLT, must, if met, contribute and relate to: 

• improving the education of pupils at that school; 

• the implementation of any plan of the Governing Body designed to improve that 
school’s educational provision and performance10. 

 
3.8 Support staff will be assessed against the Halley Support Staff Standards (available 

from the School). In addition, any relevant national standards applicable to a 
specific staff group may be utilised as appropriate. 

 

4. Reviewing Performance 
 

4.1 Observation 
 
Halley’s Staff Observation Policy (updated for 2017) for both teachers and relevant 
support staff is attached as Appendix A and should be read as a supporting 
document to this Framework. Any references to ‘observation’ in this Framework 
are therefore located in Appendix A.  
 

4.2 Development and Support 
 
Appraisal is seen at Halley as a supportive process which will be used to inform 
continuing professional development. Halley has developed and fostered a culture 
in which all teachers are encouraged to take responsibility for improving their 

                                                 
9 The Teachers’ Standards (England). These are set out in Annex 1 of the STPCD. Throughout this policy 

these are referred to as ‘the Standards’ or the ‘relevant Standards’. 
 
10 Ref. para. 5 of the Education (School Teachers’ Appraisal) (England) Regulations 2012. 
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teaching through appropriate professional development.  Professional 
development is linked to school improvement priorities and to the ongoing 
professional development needs and priorities of individual teachers.  
 

4.3 Professional Feedback 
 
All staff will receive constructive professional feedback on their performance 
throughout the year, whether as a result of observation feedback or in the course 
of the staff appraisal process generally. Feedback will highlight particular areas of 
strength as well as any areas that need attention. 
 
Where there are concerns about any aspect of the staff member’s performance 
the appraiser will meet the staff member formally to: 

• give clear professional feedback to the staff member about the nature and 
seriousness of the concerns; 

• give the staff member the opportunity to comment and respond to the 
concerns; 

• agree any support (e.g. coaching, mentoring, structured observations) that will 
be provided to help address those specific concerns; 

• revise objectives and give further time for improvement as appropriate but in 
proportion to the seriousness of the concerns; 

• make clear how, and by when the appraiser will review progress; 

• explain the implications and process if no – or insufficient – improvement is 
made (see para. 4.5 below). 

 
At this meeting, the teacher may be accompanied by a trade union representative 
or a workplace colleague if they wish.  
 
When progress is reviewed, if the appraiser is satisfied that the staff member has 
made, or is making sufficient improvement, the appraisal process will continue as 
usual, with any remaining issues continuing to be addressed through the appraisal 
process. 
 

4.4 Annual Assessment 
 
Each staff member's performance will be formally assessed in respect of each 
appraisal period. Whilst performance against agreed objectives will be the main 
vehicle for appraisal each teacher11 will also need to have her/his performance 
‘audited’ against the Teacher Standards and must ensure that they have met any 
additional pay progression requirements set out in the school pay policy.  
 
The staff member will receive as soon as practicable following the end of each 
appraisal period – and have the opportunity to comment in writing on - a written 
appraisal report. At Halley, staff will receive their written appraisal reports by 31st 
October (31st December for the Headteacher).  
 

                                                 
11 This requirement generally only applies to teachers unless the pay and conditions applicable to support 

staff, or a category of support staff, allow for performance related pay. 
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The appraisal report will include: 

• details of the staff member’s agreed objectives for the appraisal period in 
question; 

• an assessment of the staff member’s performance against their objectives and 
the relevant standards; 

• an assessment of the staff member’s training and development needs and 
identification of any action that should be taken to address them; 

• any information or guidance relevant to a subsequent pay progression 
recommendation12. This may include13: 

o whether appraisal objectives have overall been met; 

o if not met, the reasons why; 

o any relevant contextual information e.g. reasons why objectives may not 
have been fully met, or periods of staff absence; 

o if the teacher is applying to progress to/through the upper pay range: a 
judgment as to whether the teacher meets the eligibility criteria set out in 
para. 3.4 above. 

 
The Annual Assessment is the end point to the annual appraisal process, though 
performance and development priorities will be reviewed and addressed on a 
regular basis throughout the year in interim meetings. The assessment of 
performance and of training and development needs will inform the planning 
process for the following appraisal period.  
 

4.5 Transition to Capability 
 
Transition to the School's capability process will usually take place when: 

• there are significant concerns about a staff member’s performance emerging 
during the course of the appraisal process; or 

• performance objectives have not been met to a significant degree at the end of 
the appraisal cycle14; or 

• the relevant professional standards are not being met or have not been met; 
or 

• there are serious and specific concerns about her/his performance15; or 

• insufficient progress has been made by the staff member following formal 
support put in place by the School (see para. 4.3 above). 

                                                 
12 Pay recommendations need to be made by 31 December for Headteachers and by 31 October for other 
teachers. 

 
13Halley Primary School’s pay policy gives further contextual guidance on the process for determining pay 
progression. It is therefore essential that this framework is, for the purposes of recommending pay 

progression, read in conjunction with the school pay policy, notably paras. 7-9.  
 
14 Usually the full appraisal cycle, except where this has been shortened (see Footnote 4 above).  
 
15 ‘Serious performance concerns’ may come to light as a result of an external review, e.g. an OfSTED or 
HMI inspection, or because a teacher’s lesson is judged inadequate or requiring improvement under the 

Halley Observation Policy. 
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The Headteacher will have the final authority of determining whether moving to 
capability is appropriate. In that event, the staff member will be notified in writing 
that the appraisal system will no longer apply and that their performance will be 
managed under the capability procedure, and will be invited to a formal capability 
meeting, in accordance with the School's capability procedure (Part B below).  
 

4.6 Headteacher Appraisal 
 
Whilst broadly conforming to the above process, the Headteacher's appraisal will 
differ in a number of respects16: 

a) The Headteacher will be appraised by the Governing Body, supported by a 
suitably skilled and/or experienced external adviser who must be appointed by 
the Governing Body for that purpose17. 

b) The task of appraising the Headteacher, including the setting of objectives, will 
be delegated to a review panel consisting of two governors, usually the Chair 
and one other governor, in consultation with the external adviser.  

c) The Headteacher may formally object to a member of the Panel and may ask 
for her/him to be replaced. The request must be in writing and with supporting 
reasons made. The Chair of Governors has the final decision on the panel 
appointment in question.  

d) Whilst a set of national professional standards for headteachers were published 
in 201518 these are non-statutory and therefore are advisory only. The DfE 
advise that the Headteacher Standards ‘do not set a baseline of expected 
performance. They therefore should not be used as a checklist or as a baseline’ 
(for the purposes of appraising Headteacher performance). 

e) Panel members must be trained in performance management/staff appraisal in 
schools and/or have extensive experience in the Headteacher appraisal 
process. 

f) In assessing the performance of the Headteacher, the Governing Body must 
consult the external adviser. 

g) The performance review process will follow the principles set out in para. 3 
above. The panel will then make an appropriate pay recommendation to the 
Finance & General Purposes Committee, who will report their decision to Full 
Governors. 

 

4.7 Appeals 
 
Appeals against alleged treatment in the course of the staff appraisal process, 
except where they relate to pay progression outcomes, will be treated as staff 
grievances and will accordingly be dealt with under the school grievance 

                                                 
16 Other references to differences between the appraisal process for the Headteacher and other staff are 
contained in the relevant paras above.  

 
17 Regulation 4 of the Education (School Teachers’ Appraisal) Regulations 2012.  

18 The Headteacher National Standards 2015. 
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procedure. Pay-related grievances will continue to be dealt with under the school 
pay policy.  
 
 
 
 

5. Teacher Pay Progression 
 

5.1 The School's pay policy sets out in full the pay progression rules for different 
teaching staff categories, along with corresponding performance expectations 
depending on the applicable pay range. It is not proposed to replicate these in full 
here, but, in summary: 

a) Pay progression will always flow from ‘good performance’ except where a) 
specific performance criteria are set b) the teacher has reached the maximum 
of her/his pay range on or before the 1st September at the start of the current 
appraisal year. 

b) Pay recommendations are agreed by the Finance and General Purposes 
Committee. 

c) No pay progression is possible where the appraisal is judged to be 
unsuccessful. The definition of ‘unsuccessful’; is set out on pages 7-8 of the 
School's Pay Policy. 

d) Teachers with an unsuccessful final appraisal assessment may be eligible for 
pay progression in a subsequent appraisal year should the required standards 
and improvements be met/made.  

e) Performance expectations both correlate to seniority and status and are 
cumulative, i.e. progressively challenging, and depend on position and 
movement up the pay range.  

f) Specific exceptions and exemptions are in place for teachers with periods of 
absence during the appraisal year.  

 

6. Monitoring and Evaluation 
 

6.1 The governing body will monitor the operation and effectiveness of the School’s 
appraisal arrangements. Specifically, it will receive a formal report as such from 
the Headteacher in the Autumn or Spring Terms.   

 
6.2 The Headteacher will provide the governing body with a report on the operation 

of the School’s appraisal and capability policies annually. The report will not identify 
individual teachers by name. 

 
6.3 The Headteacher will report on whether there have been any appeals or 

representations on an individual or collective basis on the grounds of alleged 
discrimination or unfairness. 
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PART B: STAFF CAPABILITY PROCEDURE 
 
1. Objectives 

 
1.1 This procedure: 

• applies to any member of school staff, both teaching and support staff, where 
any of the circumstances set out above in para. 4.5 Part A (‘Transition to 
Capability) apply; 

• sets out a step-by-step procedure for dealing fairly but rigorously with poor 
performance; 

• should be viewed in tandem with Part A of this Framework as the principle policy 
vehicle by which Halley Primary School promotes and supports a high standard 
of performance for all staff; 

• is compliant with the DfE's streamlined model Teacher Appraisal and Capability 
Framework dated January 2012; 

• has taken into account guidance on school staff capability procedures by Tower 
Hamlets Local Authority (referred to as ‘LBTH’ in this procedure) issued January 
2013; 

• is compliant with the provisions of the Equalities Act 2010 and seeks to avoid 
discrimination at all stages of the capability process; 

• together with the Part A of this Framework, forms the School's performance 
management policy for all staff at Halley Primary School.  

 

2. General Principles and Explanation of Terms 
 
2.1 This procedure also applies to all non-teaching support staff employed by the 

School. This include the following staff categories: 

• classroom support staff 

• administrative and office staff 

• premises staff 

• any other non-teaching staff employed by the School. 
 
2.2 This procedure does not apply to: 

• graduate teachers and newly qualified teachers19 

• support staff undergoing probation or induction20 

• agency workers (except where their performance management is clearly a 
matter for the School). 

 
2.3 Where references in this procedure explicitly apply to teaching staff and employee 

practice they do not apply to support staff except where this may be relevant to 

                                                 
19See footnote 2 above.  
 
20 For whom separate performance management processes apply.  
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the employee’s day-to-day practice or job role. Unless indicated otherwise, all 
references to ‘employee’ or ‘staff member’ also include the Headteacher. 

 
2.4 References to ‘days’ and ‘weeks’ in this procedure mean school days and weeks, 

i.e. days and weeks in term time only unless other specified. School holidays will 
usually not count for the purposes of the relevant notice periods except for staff 
who (are employed to) work all-year-round.  
 

2.5 The provisions of Regulation 7 of the School Staffing (England) (Amendment) 
Regulations 2012 are noted. That is, where a teacher is applying for a post at 
another school, the School (where the teacher is currently employed) must provide 
on request confirmation of whether the teacher has been subject to capability 
proceedings in the preceding two years. The details provided must include the 
detail and outcome of any formal capability proceedings.  

 
2.6 The capability procedure will be underpinned by the principle of confidentiality at 

all stages of the capability process. Both the employee and manager21 should 
adhere to this principle throughout and should ensure that details of the capability 
process are not shared with other staff or Governors except where they might be 
actively involved in the process, e.g. a workplace colleague supporting the 
employee at meetings, or a governors panel under paras 7 or 8 below. 
 

2.7 Review arrangements for this procedure may be reported at Governing Body 
(and/or the relevant governor committee) meetings under non-confidential 
business. However, matters related to the capability of specific members of staff, 
e.g. the establishment of a Governors’ Capability Panel, will be reported under 
confidential business. In general, reporting and discussion at Governing Body 
meetings will be limited and factual; it will also be sensitive to the possibility that 
Governors might have to be involved in a specific capability case at a later stage.  
 

2.8 This procedure has been agreed and endorsed by the full Governing Body of Halley 
Primary School in consultation with staff and the relevant trade unions. The 
procedure will be monitored and reviewed by the Governing Body's Finance and 
General Purposes Committee under delegated authority. A formal review will take 
place in the Summer Term 2018.  

 

3. Links with Other HR Procedures 
 

3.1 Sickness Absence: If prolonged sickness absence (of the employee under the 

capability procedure) impedes moving through the process, the manager may 
decide to suspend the capability process and immediately move to the school 
sickness absence procedure. A referral to Occupational Health will be made 
urgently with a view to ascertaining any medical condition underlying the sickness 
absence and a prognosis for a return to work. The manager has the discretion to 
decide, usually with supporting HR advice, at which stage of the sickness absence 
procedure to enter. There is also the option to revert to the capability procedure 
if, for example, attendance improves and the employee returns to work.  

 

                                                 
21 ‘The manager’ refers to the school manager or leader who plays the principal role in conducting/managing 

the capability process. At Halley, this will usually be the Headteacher except where the Head considers it 
appropriate to delegate the role to another senior leader.  
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3.2 Short periods of absence should not delay any part of the formal stage of the 
capability procedure.  Reasonable steps should be made to enable the employee 
to attend formal meetings but, where (s)he is unable to attend, these may proceed 
in her/his absence. In these circumstances a full account of the meeting will be 
provided in the letter confirming the decision taken. 
 

3.3 Disciplinary: In the event of minor issues of misconduct coming to light every 

effort will be made to address these within the capability procedure. However, if it 
becomes clear at any stage that the key underlying issue is not capability but 
misconduct, the manager has the authority to decide to suspend the capability 
process and move immediately to the formal disciplinary process. The manager 
will usually want to call upon HR advice before making a decision. 

 

3.4 Complaints or Grievances: where possible, efforts will be made to resolve 

any concerns that the employee may have arising from the capability process 
without recourse to a formal grievance process. For example, if the employee has 
a reasonable objection to the manager conducting the capability process, the 
manager concerned will usually be replaced by another suitable manager.  

 
3.5 In most cases, it should be possible to deal with a complaint or grievance from the 

employee arising from or during the capability process at a formal meeting, review 
meeting, capability hearing, or subsequent appeal. In exceptional circumstances, 
the grievance may have to be addressed separately through the school staff 
grievance procedure; however, this should not unreasonably delay or impede the 
capability process and will therefore be an expedited process.  

 
3.6 A grievance or complaint by the employee which alleges serious bullying, 

discrimination, or harassment by the employee against the manager (or any other 
school employee) should be investigated immediately and an appropriate course 
of action quickly determined, if necessary immediately implementing the 
appropriate management procedure on a fast-track basis.  

 

4. Formal Capability Meeting 
 
4.1 The Formal Capability Meeting is the entry point to the capability procedure, 

informal performance concerns having been dealt with under the Part A of this 
Framework (see para. 4.5 above).  

 
4.2 Five days’ notice will be given of the Formal Capability Meeting. The notification 

should set out in detail the concerns over the employee's performance and the 
potential outcomes of the capability process so as to enable the employee to 
prepare to answer the capability case against her/him. The notification will also 
include:  

• copies of any written evidence (to support the decision to move to the capability 
procedure); 

• the details of the time, place, and venue of the meeting; 

• notification of the employee's right to be accompanied and supported by a trade 
union representative or workplace colleague and that the manager may be 
supported by an HR adviser. 
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4.3 The School reserves the right to suspend a staff member at any point in the staff 
appraisal or capability process where capability concerns emerge which seriously 
jeopardise the education or welfare of pupils. In this scenario, a truncated formal 
capability process will be applied, usually of a few weeks, then directly moving to 
Stage 7 of this procedure, with any required investigation taking place during the 
fast-track period.  

 
4.4 The Formal Capability Meeting will: 

• confirm that the staff appraisal process has now ended and that formal 
capability action has commenced; 

• be the platform for the manager to present evidence of serious 
underperformance. 

 
4.5 The meeting allows the employee, accompanied and supported by a trade union 

representative or workplace colleague, to respond to concerns about their 
performance and to make any relevant representations.  This may provide new 
information or a different context to the information/evidence already collected.  

 
4.6 Management evidence to be presented at the Formal Capability Meeting may 

include: 

• evidence from observation and feedback * 

• pupil progress and attainment data 

• scrutiny of pupils’ workbooks * 

• progress against professional targets/objectives during staff appraisal  

• professional standards audit outcomes 

• other relevant evidence arising from the staff appraisal process. 
 
* Teaching and/or classroom support staff only.  

 
4.7 There are a number of different outcomes that may result from the meeting: 

a) The manager concludes that there are insufficient grounds for pursuing the 
capability procedure and that it would be more appropriate to continue to 
address any remaining concerns about the employee's performance through 
the appraisal process. 

b) The meeting is adjourned to enable further investigation to take place to 
consider additional information.  

c) The manager may opt to manage the capability concerns through the staff 
appraisal process if judged more appropriate, e.g. by agreeing adjusted 
objectives and then measuring improvements in performance accordingly. 
This decision would usually be taken in consultation with the Headteacher.  

d) A formal written or final written warning22 is issued on the basis that poor 
performance is proven and that substantial improvement in performance is 
required.  

 

                                                 
22 The length of warnings in this procedure will accord with the current version of the school disciplinary 
procedure.  
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4.8 If the outcome of the meeting is d) above, the manager will, in the form of a 
written statement: 

a) identify professional shortcomings, for example which of the applicable 
professional standards (if any) are not being met;  

b) respond to any points or objections made by the employee at the meeting; 

c) confirm the written warning and its length of term; 

d) give clear guidance on the improved standard of performance needed to 
ensure that the employee can be removed from formal capability procedures. 
This may include: 

• the setting of new objectives focused on the specific weaknesses that need 
to be addressed 

•  any success criteria that might be appropriate  

• the evidence that will be used to assess whether or not the necessary 
improvement has been made; 

e) set out any support agreed at the meeting to help the employee improve 
her/his performance; 

f) set out the timetable for improvement and explain how performance will be 
monitored and reviewed. The timetable will depend on the circumstances of 
the individual case but in straightforward cases could be 6 weeks or half a 
term and in more serious cases four weeks or less; 

g) warn the employee formally that failure to improve within the set period could 
lead to dismissal.  In very serious cases of poor capability, a warning at this 
stage could be a final written warning and the monitoring and review period 
shortened appropriately to reflect the seriousness of the situation. 

 
4.9 Confidential minutes will be taken of formal meetings in this procedure and a copy 

sent to the employee.  Where a warning is issued, the employee will be given 
information about the timing and handling of the review stage and the procedure 
and time limits for appealing against the warning. Appeal procedures will be 
handled in accordance with para 8 below.  

 

5. Monitoring and Review Period Following a Formal Capability 
Meeting 

 
5.1 A performance monitoring and review period of up to 6 weeks or half a term will 

follow the Formal Capability Meeting. Formal monitoring, evaluation, guidance and 
support will continue during this period. The member of staff will be invited to a 
Formal Review Meeting, unless they were issued with a final written warning, in 
which case they will be invited to a Capability Hearing (see para. 7 below). 

 

6. Formal Review Meeting 
 
6.1 As with formal capability meetings five working days’ notice will be given and the 

notification will give details of the time and place of the meeting and will advise 
the employee of their right to be accompanied and supported and supported by a 
trade union representative or workplace colleague. The manager will be expected 
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to provide any information or supporting documentation arising from the review 
period23.  

 
6.2 There are usually four options for concluding the meeting: 

a) The manager is satisfied that the employee has made sufficient improvement, 
in which case the capability procedure will cease immediately and the appraisal 
process will re-start24. 

b) If some progress has been made and there is confidence that further progress 
is likely, it may be appropriate to extend the monitoring and review period. 

c) If no, or insufficient improvement has been made during the monitoring and 
review period, the employee will receive a final written warning25. The final 
written warning will mirror any previous warning issued as part of this process. 

 
6.3 The protocol for and outcome from the Formal Review Meeting is in accordance 

with para. 4 above. Where a final warning is issued, the member of staff will be 
informed in writing that failure to achieve an acceptable standard of performance 
at the end of the monitoring and review period may result in dismissal and given 
information about the handling of the further monitoring and review period and 
the procedure and time limits for appealing against the final warning. After a 
further monitoring and review period of no longer than four weeks, the employee 
will be invited to a Capability Hearing.   

 

7. Capability Hearing 
 
7.1 As with Formal Capability and Formal Review Meetings, five days’ notice of the 

Capability Hearing will be given and the notification will give details of the time 
and place of the meeting and will advise the employee of her/his right to be 
accompanied and supported and supported by a trade union representative or 
workplace colleague and that her/his employment at the School is at risk.  

 
7.2 The Capability Hearing will be overseen by a panel of two or three non-staff 

Governors with no prior knowledge of the case. The manager will effectively 
present the capability case to the panel. A representative from the Local Authority’s 
HR Team should also be present. The protocol for the meeting and the information 
to be presented will follow the same format as for the Formal Meeting and Formal 
Review Meeting stages above.  

 
7.3 The possible outcomes of the Capability Hearing are as follows: 

a) If an acceptable standard of performance has been achieved during the further 
monitoring and review period, the capability procedure will cease immediately 
and the appraisal process will re-start.  

b) The meeting is adjourned to enable further investigation to take place to 
consider additional information.  

                                                 
23 The documentation for the Formal Review Meeting will usually draw from the same sources listed in para. 

4.5 above.  
 
24 If performance deteriorates to an unacceptable level within 12 months of a formal capability process 
ending, the capability procedure may be resumed at the stage the previous process reached. 

 
25 Applicable only if the outcome of the Formal Capability Meeting had been a written warning.  
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c) If performance remains unsatisfactory, a decision, or recommendation to the 
LA will be made that the employee should be dismissed or required to cease 
working at the School.   

 
7.4 The employee will be informed as soon as possible of: 

• the capability-related reasons for the dismissal 

• the date on which the employment contract will end 

• the appropriate period of notice 

• her/his right of appeal.  
 
7.5 Once the Governing Body has decided that the employee should no longer work 

at the School it will notify the LA of its decision and the reasons for it. Where 
employees work solely at the School, the LA is required to dismiss them within 14 
calendar days of the date of the notification. 

 

8. Capability Appeal Stage 
 
8.1 An employee has the right to appeal against any decision taken at any of the above 

stages. Appeals must be clear, specific and in writing. They must be received within 
10 days of receipt of the written outcome of the hearing and addressed to the 
Clerk for Governors.  

 
8.2 Appeals will be heard without unreasonable delay and, where possible, at an 

agreed time and place. Normally, the only acceptable grounds for appeal are: 

a) the procedure - a failure to follow procedure had a material effect on the 
decision; 

b) the decision - the evidence did not support the conclusion of the officer/panel 
hearing the case; 

c) the penalty - too severe given the circumstances of the case; 

d) new evidence – has come to light since the hearing. 
 
8.4 The following general principles will apply to hearing appeals: 

• The governors hearing the case must have no prior knowledge of the case 
and must approach it ‘without prejudice’.  

• An appeal is not an opportunity to re-hear the capability case and should not 
be treated as such. 

• The school response to the appeal is normally made by the manager or the 
chair of the capability hearing panel. 

• The employee has the right to be accompanied and supported by a trade 
union representative or workplace colleague at the appeal hearing. The 
appeal panel will be supported by a LA representative, usually an HR adviser.  

• Potential outcomes from the appeal are: 

o appeal rejected; 

o appeal upheld and sanction dropped in entirety; 

o appeal upheld and sanction downgraded. 
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8.2 The employee will be informed in writing of the results of the appeal hearing within 

5 days of the appeal date. If a decision is made to uphold dismissal, the School 
reserves the right to revert to the date specified in para. 7.5 below but will only 
make such a decision with HR advice.  
 

Signed: ________________________   Chair of Governors 
 
Date: ________________ Review Date: 20th July 2019 


